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ACRONYMS
AF........................................................................................................................ acre-feet
Agency ........................... Tri-County Water Authority Groundwater Sustainability Agency
CASGEM.................................... California Statewide Groundwater Elevation Monitoring
DWR............................................................... California Department of Water Resources
GSA............................................................................ Groundwater Sustainability Agency
GSP................................................................................ Groundwater Sustainability Plan
MA ........................................................................................................ Management Area
Members ...........................Angiola WD, Deer Creek Storm WD, and the County of Kings
SGMA............................................................ Sustainable Groundwater Management Act
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REPORT SUMMARY
The Tri-County Water Authority (“Agency”) is a joint powers authority serving as a
Groundwater Sustainability Agency (“GSA”) under the Sustainable Groundwater
Management Act (“SGMA”) of 2014. As a GSA, the Agency may develop, adopt, and
implement a Groundwater Sustainability Plan (“GSP”) for sustainable management of
groundwater for that portion of each of the Tulare Lake and Tule Subbasins underlying
the Agency. On May 21, 2018, the Agency landowners voted to implement an
assessment rate structure which was estimated to be sufficient to fund both annual
Agency operation costs (Agency operations and activities required by SGMA) and GSP
development and implementation expenses (GSA administrative support, GSP technical
support, GSP development, and GSP implementation). While the adopted rate structure
is enough to fund Agency operations costs, the actual operations costs have been higher
than was budgeted. Consequently, there is a shortfall in revenue to fund the GSP
development and implementation expenses.
Based on the Agency’s needs, the Agency’s Board of Directors is proposing to establish
a new groundwater extraction fee of up to $10.00 per acre-foot to pay for the cost of GSP
development and implementation. The development costs include annual reporting and
interim updates, and the implementation costs include program/policy development, data
management system development, and Tule/Tulare Lake shared costs.
The proposed fee is considered a property-related, water service charge governed by
Proposition 218. The proposed fee was calculated using the GSA's budget as the cost of
service to proportionally recover costs on a $/acre-foot pumped basis. The fee covers the
Agency's cost of service for GSP development and implementation, which are directly
correlated to groundwater pumping for use on individual parcels.
To comply with Proposition 218, the Board will conduct a public hearing for the proposed
fee on March 5, 2020. Hearing notices will be mailed to all affected landowners at least
45 days in advance of the hearing date. Property owners may submit written protests to
the proposed fee prior to the hearing. If a majority of property owners submit written
protests, the Agency may not adopt the fee. Absent a majority protest, the Agency is
authorized to adopt the proposed fee at its public adoption hearing on March 5, 2020.
Should this fee become adopted, the maximum fee of $10.00 per AF will remain in
perpetuity. The Board may not raise the fees beyond $10.00 per AF without another
Proposition 218 election.
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1. LEGISLATIVE REQUIREMENTS
1.1. SGMA Legislation
The Sustainable Groundwater Management Act (“SGMA”) was passed by California
Legislature in 2014. The Act requires that sub-basins defined by the Department of Water
Resources (“DWR”) Bulletin 118 that are deemed High- and Medium-priority by the
California Statewide Groundwater Elevation Monitoring Program (“CASGEM“) be
sustainable by 2042. Further, if the subbasin is deemed Critically Overdrafted, the
deadline is accelerated to 2040. Sustainability is defined as not creating undesirable
results in the following categories:
•

Lowering Groundwater Levels

•

Reducing Groundwater Storage

•

Seawater Intrusion

•

Degrading Water Quality

•

Land Subsidence

•

Depleting Interconnected Surface Water

To comply with SGMA, local agencies were required to form Groundwater Sustainability
Agencies (“GSA”) by June 30, 2017. These GSAs are tasked with preparing Groundwater
Sustainability Plans (“GSP”) by January 31, 2020 (in Critically Overdrafted sub-basin).
The GSPs will develop a course of action to become sustainable by 2040. The GSAs will
have the ongoing responsibility to monitor the subbasin for compliance and develop
Annual Reports and 5-Year Interim Updates. The State Water Resources Control Board
will intervene if the GSAs do not comply with SGMA, to ensure the subbasins are
sustainable.

1.2. Agency Compliance Activities and GSP Development
The Tri-County Water Authority (“Agency”) is a joint powers authority created pursuant to
the provisions of the Government Code of the State of California relating to the joint
exercise of powers common to public agencies. (Government Code section 6500 et seq.).
On January 1, 2017, Angiola Water District, Deer Creek Storm Water District, and the
County of Kings (collectively, the “Members”) entered into that certain Joint Exercise of
Powers Agreement Creating the Tri-County Water Authority. Subsequently, W.H Wilbur
Reclamation District #825 became a member agency by resolution and according to the
Agency bylaws. The Agency is a public entity separate from its Members. Pursuant to
Government Code section 6509, the County of Kings is the designated agency with
respect to the Agency’s exercise of power. The Agency has the powers provided to a
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GSA pursuant to SGMA. Allensworth Community Services District and the County of
Tulare subsequently entered into a Memorandum of Understanding with the Agency.
The Agency is located in the southern San Joaquin Valley and encompasses an area of
approximately 108,000 acres within Kings and Tulare Counties. The location of the
Agency is shown in Figure 1. The Agency is located within both the Tulare Lake Subbasin
and the Tule Subbasin of San Joaquin Valley Groundwater Basin of the Tulare Lake
Hydrologic Region (5-22.12 and 5-22.13 respectively) as defined in the DWR Bulletin No.
118.
Furthermore, the Agency is subdivided into three management areas; the North,
Southeast, and West Management Areas (“MA”) (Figure 2). The North MA and the
Southeast MA overly the Tule Subbasin. The North MA contains the Angiola Water
District which has access to surface water. The Southeast MA has no surface water
access at this time. Finally, the West MA overlies the Tulare Lake Subbasin. The West
MA also has limited access to surface water at this time.

1.3. Proposition 218 Rate and Fee Setting Requirements
Proposition 218, the "Right to Vote on Taxes Act", was approved by California voters in
November 1996 and is codified as Articles XIIIC and XIIID of the California Constitution.
Proposition 218 establishes requirements for imposing any new fee or increasing any
existing property-related fees and charges. In July 2006, the California Supreme Court
essentially confirmed that Proposition 218 applies to water service fees. Fees used to
fund groundwater management and conservation activities are considered water service
fees and are therefore subject to Prop 218.

Procedural Requirements
To adopt water service fees under Proposition 218, the Agency must meet the following
requirements:
•

Noticing Requirement - The Agency must mail a notice of the proposed fee to all
affected property owners or ratepayers. The notice must specify the amount of the
fee, the basis upon which it was calculated, the reason for the fee, and the
date/time/location of a public rate hearing at which the proposed fees will be
considered/adopted.

•

Public Hearing – The Agency must hold a public hearing prior to adopting the
proposed fee. The public hearing must be held not less than 45 days after the
required notices are mailed.

•

Rate Increases Subject to Majority Protest - At the public hearing, the proposed
rate increases are subject to majority protest. If more than 50% of affected property
owners or ratepayers submit written protests against the proposed rate increases,
the fees cannot be adopted.
Provost & Pritchard Consulting Group
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Substantive Requirements
Proposition 218 also established a number of substantive requirements that apply to
property-related water service fees and charges, including:
•

Cost of Service - Revenues derived from the fee or charge cannot exceed the
funds required to provide the service. In essence, fees cannot exceed the "cost of
service".

•

Intended Purpose - Revenues derived from the fee or charge can only be used
for the purpose for which the fee was imposed.

•

Proportional Cost Recovery - The amount of the fee or charge levied on a
landowner shall not exceed the proportional cost of service attributable to that
landowner.

•

Availability of Service - No fee or charge may be imposed for a service unless
that service is used by, or immediately available to, the owner of the property.

•

General Government Services - No fee or charge may be imposed for general
governmental services where the service is available to the public at large.

Charges for water services, such as the proposed property-related fee, are exempt from
additional voting requirements of Proposition 218, provided the charges do not exceed
the cost of providing service and are adopted pursuant to procedural requirements of
Proposition 218.

1.4. Legal Review
The Agency's legal counsel has reviewed the provisions of SGMA and Proposition 218.
Legal counsel has determined that the Agency's fees are property-related fees to recover
the cost of compliance with SGMA, a service provided to lands within the Agency. As
described in this report, the fees are calculated from the Agency's proposed 5-year
budget, which documents the cost of service on which the fees are based. The cost of
service is divided by the estimated wet-year groundwater pumping within the Agency to
calculate a $/acre-foot (“AF”) fee.

2. COST OF SERVICE AND RATE DESIGN
2.1. Cost of Service
The cost of service for the fees recommended in this report is based on the Agency's
budget for fiscal year (FY) 2020 through FY2024. Annual expenses are estimated at
about $599,066 (see Table 1). Costs for the ratepayers could potentially be reduced
through grant funding and/or direct financial contributions from entities within the basin.
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Proposition 218 gives authority to the Agency Board to lower adopted fees at a later date
should outside funding become available.
Table 1. GSP Development and Implementation Costs.
Description

2020-2023
2024
Tule IRWM
$ 5,000 $ 5,000
Tule Subbasin coordination costs
75,000
75,000
Tulare Lake Subbasin coordination costs
50,000
50,000
Repayment to Angiola
73,675
0
Repayment to Deer Creek
24,250
0
Legal -potential litigation
75,000
75,000
Hydrogeologist representation
25,000
25,000
Engineering representation
25,000
25,000
5-year updates (assume $150,000)
30,000
30,000
Grant writing
20,000
20,000
Representiaive site monitoring (level, quality, subsidence)
30,000
30,000
Database development and maintenance
10,000
10,000
Land IQ subscription
76,680
0
Data gap filling (new monitoring wells or benchmarks)
25,000
25,000
Subtotal $ 544,605 $ 370,000
10% Contingency/Reserve
54,461
37,000
Total $ 599,066 $ 407,000

The budget was based on estimated costs to develop and implement the GSP, as
provided by the GSA's manager and engineer. A 10% contingency factor was added to
all cost categories.
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Figure 1. Agency Location Map
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Figure 2. Management Area Map
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2.2. Rate Design
Methodology
Proposition 218 requires that fees charged to each customer be proportional to the cost
of service attributable to that customer. There are many legally sound methods to achieve
proportionality and fairly design rates such as: acreage fees, rates charged as $/AF of
actual groundwater pumped (i.e. extraction fees), annual charges based on well capacity,
etc.
In developing proposed fees, the GSA must consider how it incurs cost and the availability
of customer data. At this point, the GSA's costs are largely administrative and centered
around creation of the GSP, and these costs are being funded by the previously adopted
assessment. These costs are fixed and do not vary based on current pumping in the
basin. The cost of GSP development and implementation is expected to become more
variable (as opposed to fixed) and reflect the severity of groundwater conditions in the
subbasin, so extraction fees based on the groundwater pumping of each landowner are
more appropriate to proportionally distribute costs. The TCWA does not have a surface
water supply and does not currently have pumping data available for individual parcels,
so it reviewed historical cropping patterns to estimate groundwater pumping. However,
Angiola WD does have access to surface water, which has been factored in when
estimating groundwater extraction.

Fee Calculation
The Agency’s review of historical cropping patterns and surface water imports resulted in
groundwater pumping estimates ranging from 87,000 AF in wetter years to 130,000 AF
in drier years. However, updated water management techniques during wet years are
expected to capture 27,000 AF of additional water which will further offset groundwater
demand during these wet periods. Therefore, the proposed fees were calculated as the
annual cost to develop and implement the GSP divided by the anticipated wet year
pumping estimate as shown in Table 2.
Table 2. Fee Calculation.
Description
2020-2023
2024
GSP Development and Implemention Costs
$ 599,066 $ 407,000
Anticpated Wet Year GW Pumping (AF) 60,000
60,000
Proposed Extraction Fee per AF
$ 10.00 $
6.80

The anticipated wet year pumping estimate was chosen as a worst-case scenario so that
the extraction fee would annually cover the GSP development and implementation costs.
In drier years, more groundwater would be pumped, resulting in an excess collection of
funds. In such case, the extraction fee may be reduced in the subsequent year by the
Board by the amount of surplus collections that occurred in the previous year. The
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maximum of $10.00/AF will remain in perpetuity. The Board may not raise the fees
beyond $10.00 per AF without another Proposition 218 election.

Collection
This fee will become effective as of January 1, 2020. Initially, the Agency will collect this
fee based on the previous-year pumping estimates (except for Angiola Water District,
which will be assessed by using actual metered extractions from 2019). An analysis will
be performed for each Assessor’s Parcel Number based on the crop type, estimated
evapotranspiration rate from published sources (e.g. satellite data via Land-IQ), as well
as estimated irrigation efficiency. Any surface water delivered would be then be deducted
to determine the estimated groundwater extraction. Subsequently, the Agency has
adopted a policy requiring that meters be installed on all wells by June 2020. Once the
meters are in place, the fee will be calculated based on metered or satellite data, as
directed by the Board of Directors.

3. IMPLEMENTATION PROCEDURES
To comply with Proposition 218, the Board will conduct a public hearing for the proposed
fee on March 5, 2020. Hearing notices will be mailed to all affected landowners at least
45 days in advance of the hearing date. Property owners may submit written protests to
the proposed fee prior to the hearing. If a majority of property owners submit written
protests, the Agency may not adopt the fee. Absent a majority protest, the Agency is
authorized to adopt the proposed fee at its public adoption hearing on March 5, 2020.
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